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IN THE COURT OF THE SUBDIVISIONAL JUDICIAL 

MAGISTRATE SONITPUR.  

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

   Sub- Divisional Judicial Magistrate(S)  Sonitpur. 

 

For the prosecution  .... R. Goswami, A P.P. 

For the accused person  .... B.Borthakur, B.Borah and 

D.Baruah Advocate 

 

Ref. : G.R. Case No. 1724-2010 

 

State of Assam 

-vs- 

Andharuram Nath 

... Accused person 

          Under section  279/337/338/304(A)  I.P.C.  

Offence explained  on ....... 28.05.15 

  Evidence recorded on ....... 17.07.15, 24.09.15, 23.11.15,      

18.04.16 

Arguments heard on ......... 10.08.17 

Judgment delivered on ...... 11.08.17  
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J U D G M E N T 

 

   

1. The prosecution initiated this case on receipt of FIR filed by Biren Das alleging 

therein that on 05.09.10 his brother-in-law Sri. Ratan Das was moving from 

Tinsukia to Bongaigaon by Super bas bearing registration no. AS-01R-2611. 

That due to rash and negligent driving by the driver, the bus fell down from 

the main road into a pond near the pucca bridge of Rohinibil Village under 

Thelamara Police Station. In the said incident his brother-in-law Ratan Das 

sustained severe injuries and was taken to Tezpur Civil Hospital for treatment. 

That during treatment Ratan Das expired out of the injuries received in the 

said incident.  

2.  On receipt of the said FIR, the Officer-in-charge, Thelamara police station, 

registered it as  Thelamara P.S. Case No. 103/2010, u/s 

279/337/338/304(A) of I.P.C. and caused investigation. After completion 

of the investigation, the concerned I.O. submitted charge sheet against 

accused Andharuram Nath u/s 279/337/338/304(A) I.P.C.    

 

3. In due course, the accused person appeared before the Court and the copies 

of relevant documents were furnished to him as per section 207 Cr.P.C. 

Having found a prima-facie case against the accused person u/s 

279/337/338/304(A) I.P.C., the particulars of offences under said sections 

of law were explained  to which he pleaded not guilty and claimed to be tried. 

 

4. The prosecution, in support of its case, examined six witnesses. Statements 

u/s 313 Cr.P.C.  of accused Andharuram Nath was dispensed with.  The 
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accused person declined to adduce any evidence . I have also heard the 

arguments of both sides. 

 

5.  POINTS FOR DETERMINATION : 

 

(i) Whether accused Andharuram Nath on 06.09.10 at about 2.45 a.m.  at 

Thelamara P.S , drove a bus bearing registration no. AS-01R-2611, in a 

manner so rash and negligent, endangering human life, and thereby 

committed an offence punishable u/s 279 of the I.P.C? 

(ii) Whether the accused person, on the same day, time and at same 

 place, by such rash and negligent driving of the said vehicle, caused 

 grievous hurt the brother-in-law of the informant, Sri Ratan Das and 

thereby  committed an offence punishable u/s 338 of the I.P.C?   

(iii) Whether the accused person, on the same day, time and at same 

 place, by such rash and negligent driving of the said vehicle,  hurt to  the 

brother-in-law of the informant Sri Ratan Das  and some co-passengers 

and thereby  committed an offence punishable u/s 337 of the I.P.C?                                       

 (iv) Whether on same day place and time the accused person caused  death of 

informant’s brother-in-law by  by driving the bus in rash and negligent manner 

which is not amounting to culpable homicide and thereby committed an offence 

punishable under section 304(A) of the IPC ? 

                                                                                                                                                                 

 DISCUSSION, DECISION AND REASONS THEREOF : 

6. Now, let us discuss the evidence on record to decide the above points. 

7. P.W. 1 Biren Das informant has stated that at the time of the incident he was 

at home. That at about 8.00 a.m. he received a phone call from Jogighopa 

P.S. Informing him that his brother-in-law Ratan Das while moving from 

Tinsukia to Bongaigaon came across with an incident, at Thelamara wherein 

he succumbed to death. Hearing information he came to Kanaklata Civil 

Hospital, Tezpur and found his brother-in-law lying death. He stated that he 

does not know how the incident occurred and he had not seen who was 
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driving the vehicle at the time of the incident. He has proved the FIR as Ext.1. 

8. PW2 Md. Gomer Ali has stated that he does not know anything about the 

incident. That further he does not know who was at fault for the incident in 

question.  

9. PW3 Abdul Salam has also not supported the prosecution case. 

10. PW4 Minul Haque has stated that he was handyman of the offending vehicle. 

That at the time of the incident they were moving from Tinsukia to 

Bongaigaon and the accused was driving the bus. That at about 3.00 a.m. the 

bus fell into a pond near by the road. That he sustained injury for the incident. 

During his cross-examination, he stated that there were potholes all over the 

road and the bus fell down while the driver was trying to move his vehicle 

saving it from the potholes and patches. That the driver was driving the 

vehicle slowly and he was not at fault for the incident. 

11. PW5 Ibrahim Ali has stated that almost 4-5 years in the evening while he was 

returning from work he saw a bus tumbled near the bridge at Rohinibil village. 

That he did not saw any injured persons at the place of occurrence. That he 

does not know for whose fault the incident occurred. 

12. PW6 Bijoy Pal Das/M.O has proved as medical report on ext.1 to 26. He stated 

that he examined some persons, as stated in the Medicolegal report, in 

connection with Thelamara P.S case no. 103/2010 and in their examination he 

found fresh and simple injury caused with blunt weapon.  

13. From the discussion of aforesaid evidence it reveals that there are no any eye 

witnesses to the incident in question. None of the witnesses have implicated 

the accused persons for commission of the offences. Here PW1, PW2, PW3 all 

are reported witnesses. PW4 is one of the passenger to the bus in question 

who has stated that the accused was driving the vehicle at that relevant time 

in a very safe manner. That the driver was totally not at fault for commission 

of the incident in question. PW5 has also not implicated the accused person. 

PW6 the medical officer although has stated about some persons whom he 

examined in connection with this case but neither any of the witnesses had 
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mentioned those name as victims of the alleged incident in question nor their 

names were cited by the investigating agency as witnesses cum victim in the 

charge sheet and the prosecution witnesses have not implicated the accused 

in respect of the commission of the offence against those persons. The sole 

eye witness of the prosecution has specifically stated that the accused driver 

was driving the vehicle in a very safe manner which remained unrebutted and 

as such I do not find any ground to disbelieve the evidence of the said 

witness.  

14. Situated thus, I am the considered opinion that the prosecution  has failed to 

bring home the guilt of the accused Andharuram Nath for commission of 

offences  u/s 279/337/338/304(A) I.P.C. beyond all reasonable doubt. 

Therefore, accused Andharuram Nath is acquitted of the said offences and he 

be set at liberty forthwith. His bail bond stands cancelled and  the bailer is 

discharged from the liability. 

15. Seized vehicle and its documents be given to its lawful owner in due course. 

16.  Signed, sealed and delivered in the open Court on this 11th day of August, 

2017, at Sonitpur. 

 

                                                 Smti. A. Rahman               

                                       Sub-Divisional Judicial Magistrate(s). 

                                                            Sonitpur,                                                                                   

 

Dictated and Corrected by me: 

        (Smti Achma Rahman) 

Sub-Divisional Judicial Magistrate,(S) 

          Tezpur, Sonitpur  

 

Dictation taken and transcribed by me: 

       (Proshanta Dev Roy) 

               Steno 
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APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

 

P.W.1 Biren Das, 

P.W.2 Md. Gomer Ali ,  

P.W.3  Abdul Salam,  

P.W.4  Minul Haque,  

P.W.5 Ibrahim Ali, 

P.W.6 Bijoy Pal Das 

WITNESSES FOR THE DEFENCE : 

   NIL. 

 

DOCUMENTS EXHIBITTED : 

 

Ext.1 ...F.I.R. 

Ext.2… Medical Report  

  

                                                                                                                                                                                                          

 

        S.D.J.M (S), Sonitpur. 

 


